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IN THE AFRICAN COURT ON HUMAN AND PEOPLES' RIGHTS 
 

AT ARUSHA 
 

APPLICATION NO. 003/2011 
 

APPLICANT: PETER JOSEPH CHACHA 
 

RESPONDENT: THE UNITED REPUBLIC OF TANZANIA 
 
 

CLOSING SUBMISSIONS OF THE APPLICANT 
 
 
Madam President,  
 
Honourable Members of the Court,  
 
We have organised our closing submissions in two parts. In the first 
part, I shall respond to the questions put forward by the Honorable 
Judges and the preliminary objections raised by the Respondents.  
 
In the second part, my colleague Mr. Rashid shall submit on the 
evidence and the merits of the Application.  
 
 
RESPONSES TO JUDGES QUESTIONS  
 
With respect to the question as to whether the State provided the 
Applicant with a Lawyer we submit that:  
 
The law and practise in Tanzania is that after Committal Hearings, an 
indigent capital punishment accused is afforded legal representation. 
In Mr. Chacha's Case, arrival at the Committal Phase took two years 
and so for the two years, in whatever proceedings were taking place, 
he had no counsel.   
 
With respect to the question as to whether there was a Need for a 
Quorum of Three Judges we submit that:  
Section 10(1) of The Basic Rights Duties and Enforcement Act CAP 3 
of the Laws of Tanzania, states that the High Court in hearing an 
Petition requires a three judge bench, save that for the purposes of 
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making a determination as to whether the application is frivolous, 
vexatious or otherwise fit for hearing it may be heard by a single 
judge.  
 
However, in this case, the single judge who terminated the petition in 
the absence of the Applicant did not make such a determination.  
 
I shall now respond to the preliminary objections put forward by 
learned counsel for the respondents.  
 
RESPONSES TO PRELIMINARY OBJECTIONS.  
 
In Response to the Objection on Late Filing  
This is not a new matter. The Court has already made an order on 5th 
December 2012 for the extension of time to submit pleadings. At the 
time of filing the rejoinder, we gave reasons for delay and the Court 
considered and deliberated on these reasons and admitted our 
Rejoinder.  
 
In Response to the Objections on Jurisdiction  
We submit that we have quoted provisions of the African Charter in 
our various responses to the Respondent's.   
 
The Respondent mistakenly alleges that the originating application 
must make specific reference to provisions of the African Charter so 
as to move this Court’s jurisdiction. However, it is our strong 
submission that what is required is only prima facie evidence of 
violations of human rights guaranteed under the Charter.  
This position is supported by the jurisprudence of the African 
Commission in the case of Southern African Human Rights NGO 
Network and Others v. Tanzania 333/06. Interestingly, the 
objections set out by the Respondent's are a mirror image of the 
objections considered by the Commission. In determining whether 
provisions of the Charter must be cited, the Commission held “it is 
not mandatory for the Complainant to mention specific provisions of 
the African Charter that have been violated.” We urge the Court to 
take note of the highly persuasive nature of the jurisprudence of the 
Commission with regard to this issue.  
 
We also invite the Honourable Court to take note of the fact that this 
was an Application filed by an indigent, lay person, from a Prison Cell, 
and that we cannot hold his drafting to the same standards as we 
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would hold drafting by an Advocate, well versed in law and in the 
African Human Rights system. 
 
In Response to the Preliminary Objections on Admissibility  
In addressing this issue, we shall also answer the questions put to us 
by the Court as to whether Applicant was entitled to appeal and how 
the Applicant fulfilled the requirement for exhaustion of local 
remedies.  
 
It is our contention that remedies were not available to him or were 
unduly prolonged.  
 
Your Honours, in answer to your question, we could like to quote the 
principle established in the case of Sir Dawda K. Jawara v Gambia 
147/95  on exhaustion of local remedies and it is our submission that 
these principles apply to this Applicant.  
 

31. The rationale of the local remedies rule both in the 
Charter and other international instruments is to ensure 
that before proceedings are brought before an 
international body, the State concerned must have had the 
opportunity to remedy the matter through its own local 
system. This prevents the Commission from acting as a court 
of first instance rather than a body of last resort. Three major 
criteria could be deduced from the practice of the Commission 
in determining this rule, namely: the remedy must be available, 
effective and sufficient. 
32. A remedy is considered available if the petitioner can 
pursue it without impediment, it is deemed effective if it 
offers a prospect of success, and it is found sufficient if it is 
capable of redressing the complaint. 
35. The existence of a remedy must be sufficiently certain, 
not only in theory but also in practice, failing which, it will 
lack the requisite accessibility and effectiveness. 
38. According to the established case law of the Commission, a 
remedy that has no prospect of success does not constitute an 
effective remedy. 

 
If neither one of these limbs is satisfied, the Applicant is considered 
to have exhausted local remedies.  
In the case before this Honorable Court, the Applicant made six 
attempts to regain his freedom and have his property restored. In 
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five of those six instances, he faced the impediments of undue regard 
to technicalities, unduly prolonged procedures and lack of support 
from the Court. In Misc. Criminal App. No. 16 of 2011, when he finally 
did perfect his Petition, the Case was withdrawn in his absence.  
 
Looking at the chronology and history there is sufficient evidence 
that in practice, there was no certainty that Mr. Chacha was going to 
be able to get redress before the municipal court system.  
 
In his criminal cases, three were withdrawn at the instance of the 
prosecution at various times. One case was dismissed after a finding 
that the Applicant had no case to answer whereas the last case went 
to trial and he was acquitted.  
 
Your Honours, the Applicant was faced with a multiplicity of cases 
that kept on mutating. At that time, no case was prosecuted to its 
logical conclusion. Cases would be filed, not diligently prosecuted and 
witnesses not availed. When it was eminent that the cases may be 
terminated by the Court, the cases were withdrawn using Nolle 
Prosequi then re-instituted. In the premises of cases that had not 
been prosecuted to either conviction or acquittal, the Applicant could 
not appeal. In these circumstances, the Applicant deployed 
administrative, quasi-judicial and judicial avenues that were open to 
him.  
 
In theory, in the only case he could raise an appeal, he has not been 
availed a copy of the judgment to prepare his appeal, despite having 
repeated requesting the same.  
 
Evidence is before the Court that the Applicant wrote several letters 
to request a hearing date for his final constitutional challenge, Misc. 
Criminal Application No. 16 of 2011. The last letter was written on 
the 29th June 2011. He then filed this case before the Court 30th 
September 2011 and therefore was within reasonable time.   
 
It is our strong submission that the Respondent cannot allege that it 
did not have notice of the violations against the Applicant. For the 
last six years, Mr. Chacha diligently sought to access judicial, and 
even though not required by this Court, quasi-judicial and 
administrative remedies. It is our strong contention that the loud 
inaction of the Respondent State left Mr. Chacha with no other choice 
but to approach this Honorable Court.   
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SUBMISSIONS ON THE EVIDENCE AND MERITS 
 
The truthfulness of the testimony of Peter Chacha in regard to his 
arrest, his detention and the multiple trials he faced as an accused, is 
unchallenged by the Respondent.  
 
Before this Court, there is ample evidence to prove that (A) on the 
26th October 2007 Mr. Chacha walked into a police station in Arusha 
and was thereafter restrained, apprehended and arrested; that (B) he 
was detained at the police station for 14 days before being brought 
before a Judge; and that (C) between 2007 and 2009 he was charged 
with the offences of murder, armed robbery, kidnapping, rape and 
stealing in five separate trials.  These facts are uncontested.  
 
In the Registrar’s notification of hearing sent to the parties on 23rd 
July 2013, the Court directed the parties to address five issues:  
 

1. The alleged unlawful arrest, interrogation and detention of the 
applicant. 

2. The alleged unlawful and unfounded preferment of charges 
against the Applicant. 

3. The alleged denial of an opportunity to prepare a defence in 
respect of criminal charges preferred against the Applicant. 

4. The alleged delay in the conclusion of the alleged unlawful 
criminal proceedings against the Applicant. 

5. The alleged unlawful search and seizure of the Applicant’s 
property.  

 
 

1. THE ALLEGED UNLAWFUL ARREST, INTERROGATION AND 
DETENTION OF THE APPLICANT. 

 
a. UNLAWFUL ARREST. 

 
It is clear from the evidence that the Applicant’s arrest was 
unlawful and if the arrest was unlawful then the subsequent 
detainment or detention was equally unlawful. 

 
Your Honours heard evidence that on the 12th September 2007, 
his pregnant wife was apprehended and his property was seized. 
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That he returned to Arusha on the 26th October 2007 and went to 
the police station to find out why his wife was being held and why 
his property had been confiscated. He was then held at the police 
station from that day until the 8th November 2007 when he was 
first brought before a Judge.  

 
Your Honours heard evidence that at no point in time during his 
initial incarceration was Mr. Chacha shown an arrest warrant, nor 
was he clearly informed of the reasons why he was being held in 
detention. It was only on the 8th November 2007 when he was 
eventually taken to court that he came to find out why he was 
being detained.  

 
According to his evidence, on the day he turned himself in, the 
police demanded that he produce receipts for the property that 
they had taken from his house, alleging that his vehicle had been 
used to perpetrate a crime and that the music equipment was 
either stolen or was purchased with stolen money. By doing so, we 
submit, the law officials misapplied a fundamental principle in 
criminal law on where the burden of proof rests in criminal cases. 
The Applicant testified that he was neither interviewed nor 
interrogated in accordance with the law, contrary to submissions 
by counsel for the respondent and the evidence of their witnesses.  
It was not possible for the respondent witnesses to explain why 
the Applicant spent fourteen days at the police station before 
being brought before a Magistrate, and in one instance, reasoning 
that this was normal because the crime he was accused of was 
murder.  
 
There are provisions in the Criminal Procedure Act for arrests 
with a warrant and for arrests without warrants. When the 
Applicant walked into the police station some 40 days after the 
alleged event that triggered his initial arrest, it would have been 
expected that the police would have an arrest warrant. Instead, 
the respondents’ evidence was that on the one hand it was an 
emergency and on the other he had walked into the police station 
himself and that no warrant was required.  
 
Section 13 of the CPA provides for the procedures to be followed 
in an arrest with a warrant, while section 14 provides for an 
arrest without a warrant. The Respondent counsel as well as 
witnesses One (Ramadhani Mungi) and Two (Salvas Makweli) 
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alluded to the emergency on that day as the reasons for not having 
a search warrant but could not explain why within the 40 days 
from the alleged event to the day the Applicant voluntarily walked 
into the police station, an arrest warrant was neither sought for 
nor issued.  
 
We submit that based on the evidence before this Court, one can 
only conclude that his arrest was illegal and unlawful. And we 
submit further that, if the arrest was unlawful, then it goes 
without saying, that the subsequent detention on the basis of that 
arrest becomes unlawful.  
 

 
Article 15(2) of the Tanzanian Constitution as elaborated by 
Sections 32 and 33 of the Criminal Procedure Act requires that 
when a person is arrested and brought into custody, he must be 
informed of the charges against him and thereafter within twenty-
four hours he must be brought before a judge to enter a plea. If the 
police want to hold him for a longer period of time they must go 
see a magistrate and get permission to continue interviewing or 
interrogating the suspect. In the situation where he was arrested 
without an arrest warrant, he must be brought before a Judge as 
soon as is practicable. Having failed to follow this procedure there 
should be no doubt left in your mind that Mr. Chacha was being 
held illegally.  

 
 
In the Supreme Court of Appeal of South Africa, Minister of Safety 
and Security and Jonathan Daniels v Johannes Francois Swart, 
Case No. 194/11 [2012] quoting Minister of law and order & 
others v Hurley & Another 1986 (3) SA 568 (A) at 598 E-F: 
 
“An arrest constitutes an interference with the liberty of the 
individual concerned, and therefore it seems fair and just to require 
that the person who arrested or caused the arrest of another person 
should bear the onus of proving that his action was justified in law.”  
 
The African Charter on Human and People’s Rights at Article 6 states 
and I quote: 
 
Article 6: “Every individual shall have the right to liberty and to the 
security of his person. No one may be deprived of his freedom except 
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for reasons and conditions previously laid down by law. In particular, 
no one may be arbitrarily arrested or detained.” 
 
The Constitution of the United Republic of Tanzania, Part III Basic 
Rights and Duties, Article 15 states as follows: 
 
“Part III Article 15:  

(1) Every person has the right to freedom and to live as a 
free person. 

(2) For the purposes of preserving individual freedom and 
the right to live as a free person, no person shall be arrested, 
imprisoned, confined, detained, deported or otherwise be 
deprived of his freedom save only – 

 
(a) Under circumstances and in accordance with procedures 

prescribed by law; or 
 

(b) In the execution of a judgment, order, or sentence given 
or passed by the court following a decision in a legal 
proceeding or a conviction for a criminal offence.”  

 
We conclude by inviting your Honours to make the following 
findings: 
 

A. Mr. Chacha was unlawfully arrested; and 
B. Mr. Chacha was unlawfully detained.  

 
b. INTERROGATION 

 
The Applicant testified to the fact that he was never interrogated. The 
Respondent's evidence was that there was an interrogation. No 
documentary evidence has been brought before Court to prove the 
Respondent’s allegations.  
 
Even if you were to believe that the Applicant was interrogated, in 
light of the fact that the arrest and detention was illegal, the 
interrogation that subsequently follows is vitiated and illegal.  
 

c. CONCLUSION  
 

Mr. Chacha’s constitutional rights to life, liberty and dignity under 
the Tanzanian Constitution were abused from the first day he 
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walked into the police station in Arusha in 2007. It is our 
submission that his arrest and the subsequent detention was in 
contravention of both Article 6 of the African Charter on Human 
and People’s Rights as well as Part III, Article 15 of the 
Constitution of the United Republic of Tanzania.  

 
 

2. THE ALLEGED UNLAWFUL AND UNFOUNDED PREFERMENT 
OF CHARGES AGAINST THE APPLICANT. 

 
Mr. Chacha was not found guilty in any of the cases that were 
preferred against him. He was only tried in two of the cases, Case 
No. 933/2007 the Murder case and Case No. 712/2009 the 
Robbery case that started of as Case No. 915 of 2007 as a stealing 
case. At the end of both of these trials he was acquitted. The other 
three cases altered and transformed, with charges being laid, 
withdrawn, re-laid, but in the end they all fell by the way side as 
they never came to trial.  

 
Mr. Chacha testified that five cases were preferred against him 
while he was detained. He testified on the manner in which the 
cases mutated. Before you, your honours also have the 
documentary proof which combined with Mr. Chacha’s evidence 
clearly proves the following was going on:  
 
(a) The altering of charge sheets.  
(b) The inclusion of co-accused and then their subsequent 
removal. 
(c) Supplanting of co-accused as victims 
(d) And in one instance, having conducted the Prosecution’s case, 
entering nolle prosequi on the very day that the Judge was to 
deliver his decision on a ‘no case to answer’ application and the 
re-filing of the same case a few days later.  

 
We submit that it is not coincidental that Mr. Chacha’s cases were 
being withdrawn and re-filed, because the main intention was illicit.  
 
The only inference that the Court can draw from this is that the 
motivation to commence and continue prosecuting Mr. Chacha was 
based on malice on the part of the law enforcement officials, the 
public prosecutors and the court officials.  
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The fact that this went on for many years evidences the bad intention 
of the Public Prosecutors who took advantage of Section 91 of the 
Criminal Procedure Act, which permitted the Public Prosecutors to 
withdraw cases opportunistically and re-file them.  
 
Having heard the evidence, it is hard not to infer that Mr. Chacha was 
a scapegoat who was falsely accused of committing crimes of 
notoriety that occurred in and around the City of Arusha. The law 
enforcement officials knew that the society at large would support 
their move in what may have seemed like an indictment of a 
hardcore criminal but that was just a tactic to have unrestrained, 
illegal access to Mr. Chacha.  
 
In support of our submissions, is the fact that after the three cases 
were dropped and since the two acquittals, not one person has been 
charged with any of these offences and no other co-accused has been 
apprehended, arrested or tried for these offences.  
 
This is telling because it corroborates our main argument that the 
law enforcement officers, the Public Prosecutors and the Judges were 
not after justice nor solving these cases but were out to either pin 
anything that would stick on Mr. Chacha or failing that keep him 
locked up for as long was needed to teach him a lesson, or merely 
prove to the public that they were “doing something” in relation to 
crimes afflicting the city.  
 
The African Charter on Human and People’s Rights states the 
following at Article 4: 

 
“ Human beings are inviolable. Every human being shall be 
entitled to respect for his life and the integrity of his person. No 
one may be arbitrarily deprived of this right.”  

 
We invite this honourable Court to make a finding that Mr. Chacha’s 
rights as enshrined under the African Charter were violated.  
 

3. THE ALLEGED DENIAL OF AN OPPORTUNITY TO PREPARE 
A DEFENCE IN RESPECT OF CRIMINAL CHARGES 
PREFERRED AGAINST THE APPLICANT. 

 
Mr. Chacha testified that it was only in Case No. 933 of 2007 where 
he was afforded legal representation. Mr. Chacha testified that while 
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the matter was at the committal hearings before the Resident 
Magistrate he remained unrepresented and got legal representation 
when the matter was at trial before the High Court.  
 
In the other cases, some of which carried serious sentences, he had to 
defend himself. Mr. Chacha testified and the exhibits clearly show, a 
pattern whereby the evidence shifted after a withdrawal of a charge 
to the re-institution. This happened on at least two occasions. The 
evidence establishes that throughout this whole period of time, Mr. 
Chacha was incarcerated and therefore could not initiate any 
meaningful investigation into the charges that he was facing. He did 
not have adequate facilities to conduct investigations. Your Honours 
heard evidence that in some instances he was not even granted 
access to some case documents despite requesting them and having a 
right to their disclosure. Despite his own efforts to move the courts to 
get the documents, he was never granted them. The culmination of all 
these facts lead to only one inference, Mr. Chacha was clearly denied 
an opportunity to adequately prepare any meaningful defence in 
respect of the criminal charges preferred against him.  
 
It matters not that the Prosecution chose, in three of the cases, to 
drop the charges. Because Mr. Chacha was in custody while he was 
confronted with the charges. The real question therefore is whether 
he had an opportunity to prepare an adequate defence. The evidence 
before you is of a judiciary and a prosecuting authority conspiring to 
deny Mr. Chacha justice. One of the ways in which they suffocated Mr. 
Chacha is by disabling him as he made concerted attempts to prepare 
his defences. On each occasion when he would make a meager 
defence, the rug would be pulled from under his feet as the charge 
sheet was withdrawn to be replaced by another that had changed 
some of the material facts or the Prosecutor would enter nolle 
prosequi and then reinstate the charges afresh. In one instance, the 
co- accused became a victim. In another instance, he went from being 
a single accused, to having two co-perpetrators, to returning to being 
a single accused. These are some of the examples of the hurdles that 
were put in his way making it almost impossible for him to cope with 
defending himself because the material facts underpinning the 
charges shifted and changed.  
 
A principle that may have a bearing in how the Court should deal 
with this question comes from a case from the International Criminal 
Tribunal for Rwanda, Augustin Ngirabatware, where the Appeals 
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Chamber couched that issue in the following way. In the Decision on 
Augustin Ngirabatware’s Appeal of decisions Denying Motions to 
vary Trial dated 12th May 2009, the Appeals Chamber at page 1 
stated: 
 
“.. the Appeals Chamber considers Ngirabatware’s argument 
premised on the principle of equality of arms is ill-founded; the issue 
is not whether the parties had the same amount of time to prepare 
their respective cases, but rather, if either party, and in particular the 
accused, is put at a disadvantage when presenting its case.”  
 
All in all, it is quite clear from our submissions, that Mr. Chacha was 
denied an opportunity to mount adequate defences because of the 
number of cases that were before him, the consistent alteration of the 
material facts of those cases, his incarceration and his legal illiteracy 
all combined to put him at a disadvantage when it came to presenting 
his cases.  
 
The Constitution of the United Republic of Tanzania at Part III under 
‘Basic Rights and Duties’ states at Article 13 (1): 
 
“ All persons are equal before the law and are entitled, without any 
discrimination, to protection and equality before the law.”  
 
Under the African Charter on Human and People’s Rights Article 7 (c) 
states that:  
 
“Every individual shall have the right to have his cause heard. This 
comprises: a) The right to appeal to competent national organs 
against acts of violating his fundamental rights as recognized and 
guaranteed by conventions, laws, regulations and customs in force:  
 
(c) The right to defence, including the right to be defended by counsel 
of his choice.” 

 
We invite the Court to make a finding that Mr. Chacha’s rights under 
the Constitution and the African Charter were violated.  
 

4. THE ALLEGED DELAY IN THE CONCLUSION OF THE 
ALLEGED UNLAWFUL CRIMINAL PROCEEDINGS AGAINST 
THE APPLICANT. 
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According to the evidence, only two cases went on to full trials. Of the 
remaining three cases, one changed three times leading eventually to 
the Prosecution submitting to the court that they had lost the file. The 
other two never came out of pre-trial. This whole legal fiasco took 
place from 8th November 2007 to the end of May 2013. That is five 
years and six months.  
 
Case No. 933 of 2007 [the murder charge] and Case No. 712 of 2007 
[stealing]. Mr. Chacha entered a plea in respect of Case No. 933 of 
2007 on 8th November 2007. According to the documentary exhibits 
before this Honorable Court, the Committal proceedings were held 
on 26th February 2009 and the trial commenced on 23rd February 
2010 and ended sometime in May 2013.  
 
In other words, from the day Mr. Chacha entered a plea in this case, 
8th November 2007 until the day trial started 23rd February 2010, 
some two years and three months had lapsed. And from the 
committal hearings/preliminary inquiry held on 26th February 2009 
to the commencement of trial about one year.  
 
Was Mr. Chacha’s right to be tried within a reasonable time violated? 
 
Our submission is that Mr. Chacha was not tried within a reasonable 
time and we humbly beg to refer to a case from the Supreme Court of 
Canada, which we submit should influence this Court when 
deliberating on this question of reasonable time.  
 
Askov v. R [1990] 2 S.C.R. 1199, was a 1990 appeal to the Supreme 
Court of Canada which established the criteria and standards by 
which Canadian Courts judge whether an Accused’s rights under the 
Canadian Charter on Rights and Freedoms, Section 11(b) which is 
“the right to be tried within a reasonable time” has been infringed. In 
that case, the time that elapsed between the Preliminary Hearing and 
the date set for trial was some two years, whereas the case at bar this 
was about a year.  The Court agreed with the Appellants that two 
years was an unreasonable delay from preliminary hearing to the 
commencement of the trial. We submit that even a year is an 
unreasonable delay because by the stage of the preliminary hearings 
the Prosecution ought to know its case, have prepared a list of its 
witnesses and be trial ready. If your honours review the court record 
that is before you for this case, at pages 15 and 16, evidencing the 
preliminary inquiry, the Prosecution identifies its list of witnesses 
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and the exhibits they intend to rely on in that case. We submit that 
there can be no justifiable excuse why the Prosecution did not start 
the trial within a reasonable time from the committal of the case to 
the High Court. We humbly request your Honorable Court to make a 
ruling that a one -year delay is unreasonable under the 
circumstances.  
 
In Askov, the Supreme Court of Canada referred to a US Supreme 
Court Case: Barker v. Wingo 407 U.S. 514 [1972]. In setting out the 
four factors that need to be considered whether the delay in bringing 
an accused trial has been reasonable, the US Supreme Court stated 
the following:  
 

1. The length of the delay:  
a. As delays become longer they become more difficult to excuse. 
b. very lengthy delays are prima facie excessive and cant be excused 
c. complex cases may justify delays 
d. delays owing to actions of the crown (state) weigh in favour of the 
accused. 
 
2. The explanation for the delay 
a.  delays owing to inadequate institutional resources weigh against 
the crown (state) 
b. the burden to justify a delay falls upon the crown (state) 
c. In determining whether such a delay is reasonable, the jurisdiction 
in question may be compared to others in the Country, using 
obtaining conditions in better, not worse, districts as a standard 
comparison. 
 
3. A waiver of rights by the accused 
a. A waiver of the right by the accused may justify the delay, but the 
waiver must be “informed, unequivocal and freely given” 
 
4. Prejudice to the accused 

a. In the absence of a waiver, when a trial has been substantially 
delayed a certain prejudice to the interest of the accused may 
be inferred where it is not rebutted by the crown (State).  

 
 

In Barker v. Wingo 407 U.S. 514 [1972] the Supreme Court ruled 
that whether or not the Sixth amendment of the US Constitution (the 
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right to a speedy trial for defendants in criminal cases), has been 
violated, must be made on a case-by- case basis.   
 
The Constitution of the United Republic of Tanzania at Article 
107(A)(2)(b) states: 
 

2. “In delivering decisions in matters of civil and criminal matters 
in accordance with the laws, the court shall observe the 
following principles, that is to say – 

(b) not to delay dispensation of justice without reasonable grounds.” 
 
The African Charter on Human and People’s Rights at Article 7 (d) 
states that every individual has: “The right to be tried within a 
reasonable time by an impartial court or tribunal”  
 
We submit the Court view what occurred with hindsight and if the 
belief is that Mr. Chacha was merely being framed in all these cases, 
then the question of whether there was a delay should not even be 
deliberated. What the Court must do is conclude that the whole 
period of incarceration was essentially an illegal detention and move 
to questions of compensation and reparations.  
 
If pushed to answer this issue, we then submit that the Court should 
confirm that a one-year delay is unreasonable from the preliminary 
hearing to the commencement of trial and adopt the reasoning from 
Askov in this regard. We submit that the logic that should be 
employed is as follows: Once a preliminary hearing takes place, it 
signals that the State is ready to commence its Prosecution, call its 
witnesses and complete its case within a short period of time. It is 
unreasonable if the State is permitted to delay the matter for a month 
let alone one year before commencing the trial. There can be no 
excuse good enough to incarcerate a man for longer than 30 or so 
days without starting his trial. We invite this court to make a finding 
that the delay between the holding of the Preliminary hearing to the 
commencement of Mr. Chacha’s murder trial was unreasonable, 
unfounded and unfair and in contravention of the Constitution of the 
United Republic of Tanzania and the African Charter of Human and 
People’s Rights as well as the Universal Declaration of Human Rights. 
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4. THE ALLEGED UNLAWFUL SEARCH AND SEIZURE OF 
THE APPLICANT’S PROPERTY. 

 
Your honours heard evidence on how Mr. Chacha’s property was 
removed from his house to the police station. Your Honours also 
heard evidence that it was in fact under cases preferred against both 
the Applicant and his wife that a link was being made between the 
property and a criminal event. In his own cases, Crim. Case No. 
915/2007 where the accusation included the use of the Mitsubishi 
Pajero vehicle as the getaway car and in Crim. Case No. 712/2009 
where the Judge on acquitting him issued further orders of 
restitution of his property. The record it seems is scant for details 
and despite valiant efforts by Mr. Chacha to receive court records to 
confirm the exact connection between his property and his cases, he 
has been unable to do so.  
 
We submit that, based on the evidence, the whole transaction 
involving the search of Mr. Chacha’s home and seizure of his property 
is wrought with illegality and unlawfulness. Mr. Chacha testified that 
on the day the police came and arrested his wife and took away his 
belongings, his wife was never shown a search warrant, was never 
given a report detailing what was seized and was not told why she 
was being held in custody. She spent two months in jail, while 
pregnant, only to be released and told to go home without any 
reasonable explanation. Witnesses for the Respondent struggled with 
questions in regard to the Certificate of Seizure and could not explain 
themselves.  
 
During his incarceration, Mr. Chacha requested a Certificate of 
Seizure on many occasions but to no avail.  
 
The evidence shows that despite the cases against his wife being 
dropped, and despite the two cases he had himself also ending, Mr. 
Chacha never received his property. Until today he still has not 
received his property, or his car, with no reasonable explanation as 
to why.  
 
The Constitution of the United Republic of Tanzania states the 
following at Part III ‘ Basic Rights and Duties” at Article 24 (1): 
“Every person is entitled to own property, and has a right to the 
protection of his property held in accordance with the law.”  
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Under the African Charter of Human and People’s Rights, Article 14: 
 
“The right to property shall be guaranteed. It may only be encroached 
upon in the interest of public need or in the general interest of the 
community and in accordance with the provisions of appropriate 
laws.”  
 
In conclusion, we submit that what occurred on the 12th September 
2007, at Mr. Chacha’s residence, was an unlawful search and the 
taking of his property was an unlawful seizure in contravention of 
the Constitution of the United Republic of Tanzania and the African 
Charter of Human and People’s Rights.  
 
 

5. SUMMARY OF RESPONDENT'S WITNESSES EVIDENCE  
 

The respondents brought five witnesses. Four of the witnesses were 
directly involved in the underlying incident that lead to Mr. Chacha's 
legal problems.  
 
Your honours, during the direct evidence, the evidence offered was 
unreliable, untruthful and unbelievable.  
 
Yet in spite of that, during the cross examination, Witnesses One and 
Two (Ramadhani Mungi and Salvas Makweli) corroborated the 
Applicant’s evidence that he spent 14 days at the Police Station 
before being brought before a Court.  
 
Despite their best efforts to explain off this matter, specifically 
Witness One (Mungi) offered an explanation that is not legally 
supported under the law in Tanzania.  
 
We humbly request the Court to make the only available conclusion 
that the Applicant was unlawfully detained throughout that whole 
period of time.  
 
The Respondent’s witnesses also corroborated the Applicant’s 
evidence that there was some 40 days that elapsed between the day 
they came to his house, arrested his wife and seized his property to 
the day he walked into the Police Station on 26 October 2007.  
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Despite being confronted in cross examination with this lapse of 
time, the witnesses could not explain why in those 40 days an Arrest 
Warrant was not issued against the Applicant.  
 
It is our contention that this is clear evidence of unlawful arrest 
under the Tanzanian legal system.  
 
In regard to the seizure of his property, the witnesses corroborated 
the Applicant's evidence that his car was seized as well as what was 
described as music equipment.  
 
The evidence before the Court establishes that there is no Certificate 
of Seizure and we submit further that the explanations offered by the 
Respondent's witnesses in that regard lacks complete credibility.   
 
Witness Five, Wilson Mshinda's evidence was curious at best and 
suspicious at worst. We submit that the way in which Witness 
Mshinda testified indicated that he was fully informed that there was 
only one date of concern, which he needed to specifically identify in 
his evidence. We submit that aside from the date 26th March 2012 
the witness did not mention any other dates. What highlighted the 
suspicion was the attempted introduction of a manipulated 
document altering a document on record which the Respondent 
themselves introduced into this Case. As officers of the Court with the 
knowledge we play in proceedings like these we found the 
Respondent's Counsel attempt to alter the record distasteful.  
 
Drawn and filed by:  
 
Counsel for the Applicants:  
 
Mr. Donald O. Deya 
Mr. Rashid S. Rashid 
Mr. Selemani L. Kinyunyu 
 
c/o Pan African Lawyers Union 
No. 3 Jandu Road, Corridor Area 
P. O. Box 6065 
Arusha, Tanzania 
E-mail: legal@lawyersofafrica.org  
 
To be served upon: 
The Attorney General 
State Law Office 
United Republic of Tanzania 
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